
Email to the secretary from Leigh Sealy regarding constitutional reform 
 
Neither the Associations Incorporation Act nor the 2017 Model Rules Regs make any 
reference to proxies. 
 
So, while the Act and Regs do not expressly make provision for proxies, neither do 
they prohibit them. 
 
As you would be aware, clauses 9. a (3) 11 of the current DSRA constitution make 
provision for voting by proxy and, it would seem, that those provisions have been 
approved or accepted by the regulator, the Office of Consumer Affairs.  
 
It is possible (but I think unlikely) that Cnr Arnol had in mind model rule 6(1)(a) 
which provides that the privileges, rights and obligation of a member are not capable 
of being transferred to another person. 
 
My recollection is that this rule (which may be capable of being deleted) was the 
subject of some discussion in the forum and that I there expressed the view that the 
appointment of a proxy (or agent) would be unlikely to constitute a "transfer" of any 
right for the purposes of rule 6(1)(a). 
 
For what it may be worth, the discussion at last Saturday's meeting concerning the 
proposed new constitution only served to reinforce my view that it is not a good idea 
to put several motions regarding the constitution to a general meeting with the risk 
of some succeeding, some failing and some being amended.  There is a clear danger - 
especially in the case of amendments that may be formulated on the floor of the 
meeting - that they will not make sense or worse, will be inconsistent or difficult to 
interpret conformably with other clauses in the final document.  (One only needs to 
look at the motions that were proposed from the floor last Saturday which were then 
amended, then further amended and then amended again (without any proper 
process).  The result was, in most cases, a motion which was ill-considered and not 
properly worded.  I expect that you will have to do a bit of judicious sub-editing of 
some of those resolutions so that they do make sense.  Then, of course, you run the 
risk of being accused of altering the resolution as expressed by the will of the 
members! 
 
In my view (and it is only a view, not advice) it would be better to hold one or more 
"information sessions" so that members can attend and thrash out any ideas 
concerning amendments before a final document is formulated, agreed upon by the 
committee and then circulated to members before being voted upon.  In fact, that is 
the process that I understood that you, Brett and I had agreed to propose to the 
committee. Perhaps that proposal did not find favour? 
 
I accept that relatively few members are likely to turn up to any such information 
sessions and that those who don't will still want to have the right to seek to move ill-
considered and badly formulated amendments to the agreed text when a meeting is 
finally held.  In my view, for the reasons given, they should not be given the 
opportunity to do so. 
 
That is why I remain of the very firm view that the first of the options canvassed at 
the meeting last Saturday is preferable.  



 
Although the comparison may not be wholly appropriate, I note that when the 
Commonwealth Constitution was submitted to a referendum in 1900, it was not 
presented on the basis that its contents could be the subject of negotiation by voters 
on polling day. 
 
I am content for the Association to publish this email if that is thought appropriate.   
 


